OSHA issues final rule clarifying the ongoing obligation to make and maintain accurate records of
work-related injuries and illnesses
WASHINGTON – The Occupational Safety and Health Administration on Monday will issue a final rule that clarifies
an employer’s continuing obligation to make and maintain an accurate record of each recordable injury and illness.
The final rule becomes effective Jan. 18, 2017.
OSHA’s longstanding position has been that an employer’s duty to record an injury or illness continues for the full
five-year record-retention period, and this position has been upheld by the Occupational Safety and Health Review
Commission in cases dating back to 1993. In 2012, the D.C. Circuit issued a decision in AKM LLC v. Secretary of
Labor (Volks) reversing the Commission and rejecting OSHA’s position on the continuing nature of its prior
recordkeeping regulations.
The new final rule more clearly states employers’ obligations. “This rule simply returns us to the standard practice of
the last 40 years,” said Assistant Secretary of Labor for Occupational Safety and Health Dr. David Michaels. “It is important to keep in mind that accurate records are not just paperwork; they have a valuable and potentially life-saving
purpose.”
The amendments in the final rule add no new compliance obligations and do not require employers to make records
of any injuries or illnesses for which records are not already required.
Under the Occupational Safety and Health Act of 1970, employers are responsible for providing safe and healthful
workplaces for their employees. OSHA’s role is to ensure these conditions for America’s working men and women by
setting and enforcing standards, and providing training, education and assistance. For more information, visit
www.osha.gov
U.S. Department of Labor news materials are accessible at http://www.dol.gov. The department’s Reasonable Accommodation Resource Center converts departmental information and documents into alternative formats, which
include Braille and large print. For alternative format requests, please contact the department at (202) 693-7828
(voice) or (800) 877-8339 (federal relay).
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This material is intended to be a broad overview of the subject matter and is provided for informational purposes only. Old Republic Construction Program Group, Inc. does not provide legal advice to its customers, nor
does it advise insureds on employment related issues, therefore the subject matter is not intended to serve as legal or employment advice for any issue(s) that may arise in the operations of its insureds. Legal advice
should always be sought from the insured’s legal counsel. Old Republic Construction Program Group, Inc. shall have neither liability nor responsibility to any person or entity with respect to any loss, action or inaction
alleged to be caused directly or indirectly as a result of the information contained herein.
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